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up by others unaware of the questions that arise, or are likely 
to arise, in the construction rather than in the proper drawing 
up of the deed, but we fail to see how a general discussion of 
the law appertaining to the problems of real property can do 
this. 

There can be more than one good book treating of the same 
subject, but a duplicate cannot be. It is essential that a new 
book possess some peculiarity of its own, so that, though simi- 
lar to the rest, it should be so different as to stand in a class 
of its own. This we cannot say of the book before us, and 
as there are many books treating the same subject the profession 
is in a position to wait patiently. 

S. G. S. 



Non-Mailable Matter; the Law of Lotteries, Frauds, 
AND Obscenity in the Mails. By John L. Thomas, ex- 
Judge of the Supreme Court of Missouri and ex-Assistant 
Attorney-Gfeneral for the Post-Office Department. Pp. 
358-f-xviii. St. Louis : The F. H. Thomas Law Book Co., 
1903. 

It is remarkable that such a subject as this, questions of 
which have recurrence daily in the work of the Post-Office De- 
partment, has heretofore been wholly ignored by the vast array 
of writers in legal research. The matter is purely statutory, 
and the fact that the law has been largely codified and settled 
by practically recent legislation may in some measure account 
for the lack of treatises, there being no work on the subject, as 
the author asserts, in this or in any other country. 

The question of lotteries is probably the most important of 
the subjects treated and has received considerably more atten- 
tion than the others. A historical sketch of lotteries is fol- 
lowed by the acts of Congress now in force relating to them. 
The essential elements of a lottery, the wager, consideration, 
the prize-element, and the lot, or chance, are fully discussed, 
as are gambling transactions other than lotteries, such as horse- 
racing, games of chance as distinguished from those of skill, 
and many other schemes too numerous to mention, but with 
which we are all familiar. The magnetic healer, bucket-shop 
brokers, C. O. D. medicine men, and similar schemes to defraud 
the public have not escaped the notice of the author, while non- 
mailable matter upon postal cards, wrappers, envelopes, etc., 
not in the nature of frauds or obscenity conclude this chapter. 
Obscene matter in the mails, the administration of the law by 
the Post-Office Department under the acts of Congress govern- 
ing these and subjects akin, and the constitutionality thereof, 
form the closing chapters of this work. 
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The author has not only cited abundant authority, but has 
in most instances given a brief summary of the facts, and in 
the leading cases the pith of the judges' decisions. Though 
the arrangement of the book is not all that could be desired, it 
contains the law and is written by one who, by his familiarity 
with the work of the Post-Office Department, is best fitted to 
undertake such a work. 

M. B. S. 



The Life of John Marshall. By Henry Flanders, of the 
Philadelphia Bar, Author of "An Exposition of the Con- 
stitution of the United States," " The Lives and Times of the 
Chief Justices of the United States," etc. Pp. x-t-278. 
Philadelphia : T. & J. W. Johnson & Co., 1904. 
This work was originally published as one of a series of " The 
Lives and Times of the Chief Justices of the United States," by 
the same author, and is now presented in separate form as a 
commentary on the life of " our greatest Chief Justice." 

The subject is necessarily one of great interest, both because 
of the character of Chief Justice Marshall and the effect of his 
intellect on that most important and critical period in which 
he lived. Bryce, in his standard work on " The American 
Commonwealth," in speaking of the establishment and develop- 
ment of the constitution, observes : " But the most important 
work was that done during the first half century, and especially 
by Chief Justice Marshall during his long tenure of the presi- 
dency of the Supreme Court (1801-1835). It is scarcely an 
exaggeration to call him, as an eminent American jurist iias 
done, a second maker of the constitution. I will not borrow the 
phrase which said of Augustus that he found Rome of brick 
and left it of marble, because Marshall's function was not to 
change but to develop. . . . Marshall was, of course, only one 
of seven judges, but his majestic intellect and the elevation of 
his character gave him such an ascendency that he found him- 
self only once in a minority on any constitutional question.^ 
His work of building up and working out the constitution was 
accomplished not so much by the decisions he gave as by the 
judgments in which he expounded the principles of their de- 
cision, judgments which for their philosophical breath, the 
luminous exactness of their reasoning, and the fine political 

* " In that case (Ogden v. Sanders), there was a bare majority against 
him, and professional opinion now approves the view which he took. 
When Marshall became Chief Justice only two decisions on Constitu- 
tional Law had been pronounced by the court. Between that time and 
his death fifty-one were given." 



